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Introduction 

 In a political system that values democratic checks on elected officials, the Supreme 

Court of the United States is unique. Appointed by sitting presidents and approved by a majority 

of the Senate, the justices that sit on the highest court of the land are the only “elected” officials 

that serve for life. Due to the nature of their appointment, each justice tends to encapsulate the 

leading political dogma at the time of their appointment, carrying it forward for decades through 

judicial rulings with tangible consequences for national and state laws.  

Each nominee must submit to a hearing conducted by the Senate Judiciary Committee, 

events televised in full since the early 1980s.1 This public examination gives senators an 

opportunity to question the nominee on behalf of their party and their constituents. However, on 

September 27, 2018, the hearing of nominee Judge Brett Kavanaugh became more than a 

broadcasted job interview. The allegations of sexual assault lobbied by Dr. Christine Blasey Ford 

months before his confirmation vote, the victories and backlashes of the #MeToo movement, the 

highly partisan climate instigated by the election of 2016, and the coverage and commentary 

offered by media journalists and television hosts across the political spectrum elevated this event 

to a site of cultural and political production. Resembling a low-budget reality television show 

with the archetypal characters, high stakes, and heated dialogue to match, Judge Kavanaugh’s 

day-long testimony and hearing reflected a nation grappling with gender, entitlement, 

partisanship, and fairness under the shadow of the midterm elections. 

 What follows is an in-depth analysis of Judge Kavanaugh’s words and actions on 

September 27, and his use of political rhetoric to invoke certain symbols, ideas, and the national 

                                              
1 Jane Coaston, “‘Borking,’ Explained: Why a Failed Supreme Court Nomination in 1987 Matters,” Vox, September 

26, 2018, https://www.vox.com/2018/9/26/17896126/bork-kavanaugh-supreme-court-conservatives-republicans. 
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collective memory that would best resonate with a specifically Republican base to secure his 

nomination. The first part of this piece will mainly focus on the judge’s prepared testimony, a 

45-minute structured response to Ford’s allegations. This analysis will further consider 

Kavanaugh’s statements during the second half of the hearing in response to the questions and 

comments of the Judiciary Committee; these unscripted moments reveal additional facets of the 

judge’s character and ability to articulate himself consistently under pressure. While Ford may 

have politicized herself in coming forward to share her experiences with Kavanaugh, she is not 

an inherently political actor, and thus her testimony and remarks will remain unanalyzed in the 

context of this paper. The commentary of the senators themselves during the second half of 

Kavanaugh’s hearing will be used sparingly and only to underscore tensions already present in 

Kavanaugh’s statements. All quotes from the hearing used in this analysis originate from a 

transcript provided by the Washington Post. Observations of Kavanaugh’s tone and delivery 

throughout the hearing are from the author’s observations and the analysis from several news and 

opinion sources, as cited.  

 

Kavanaugh in Context 

 On July 9, 2018, President Trump announced his intention to nominate Brett M. 

Kavanaugh to the Supreme Court to replace retiring Justice Andrew Kennedy.2 Kavanaugh had 

spent several years working for the Bush Administration at the White House and sat on the U.S. 

Court of Appeals for more than a decade, all positions that required extensive FBI background 

                                              
2 “Judge Brett M. Kavanaugh | United States Senate Committee on the Judiciary,” accessed December 23, 2018, 

https://www.judiciary.senate.gov/kavanaugh. 
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checks. After four days of judiciary hearings in early September, the Judiciary Committee set the 

vote on Kavanaugh’s nomination for September 20th.3  

Since Kavanaugh’s name appeared on the President’s short list for the Supreme Court in 

November 2017, Dr. Christine Blasey Ford struggled with whether or not to join the chorus of 

sexual assault survivors who had made themselves and their stories known in the #MeToo 

movement and inform the public of Kavanaugh’s attack on her at a party in the summer of 1982. 

Ford spoke of the assault as early as 2012 in a therapy session with her husband; she referred to 

Kavanaugh his name and occupation as a federal judge.4 On July 6, days before the President 

announced his nomination, Ford sent a letter to her local government representative detailing her 

allegations and requesting anonymity.5 On the same day, she reached out to the anonymous tip 

line at The Washington Post.6 On July 30, Ford sent the same letter to Senator Dianne Feinstein, 

the ranking Democrat on the Judiciary Committee. News of the existence of the allegations and 

the letter itself leaked weeks later on September 12. Feinstein released a statement about the 

allegations the next day, honoring Ford’s request for confidentiality, but Ford decided to go 

public via The Washington Post .7  Kavanaugh repeatedly denied the allegations, yet the 

                                              
3 Lisa Desjardins, “How the Sexual Assault Accusation against Kavanaugh Unfolded, in One Timeline,” PBS 

NewsHour, September 18, 2018, https://www.pbs.org/newshour/nation/how-the-sexual-assault-accusation-against-

kavanaugh-unfolded-in-one-timeline. 
4 Desjardins. 
5 CNN, “Read the Letter Christine Blasey Ford Sent Accusing Brett Kavanaugh of Sexual Misconduct,” CNN, 

accessed December 23, 2018, https://www.cnn.com/2018/09/16/politics/blasey-ford-kavanaugh-letter-

feinstein/index.html. 
6 Desjardins, “How the Sexual Assault Accusation against Kavanaugh Unfolded, in One Timeline.”  
7 Andrew Sheeler, “Feinstein Has a Mystery Letter about Kavanaugh Allegations and She Won’t Say What’s in It,” 

mcclatchydc, accessed December 23, 2018, https://www.mcclatchydc.com/news/politics-

government/article218335230.html.; Emma Brown, “California Professor Christine Blasey Ford, Writer of 

Confidential Brett Kavanaugh Letter, Speaks out about Sexual Assault Allegation - The Washington Post,” accessed 

December 23, 2018, https://www.washingtonpost.com/investigations/california-professor-writer-of-confidential-

brett-kavanaugh-letter-speaks-out-about-her-allegation-of-sexual-assault/2018/09/16/46982194-b846-11e8-94eb-

3bd52dfe917b_story.html?utm_term=.db3a4abaa8ca 
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Judiciary Committee delayed the confirmation vote to hold an additional hearing so Ford and 

Kavanaugh could formally respond to the allegation.8 

These allegations were not made in a vacuum. With the appointment of conservative 

Justice Neil Gorsuch in April 2017 and the seniority of the court’s most liberal justices, 

Kavanaugh’s confirmation had long-term consequences for the ideological bend of the Supreme 

Court.9 Besides lobbying for a member of one’s party to join the Supreme Court, the purpose of 

the hearing is for the Senate to “advise and consent” on the judicial nominee, his background, 

and his qualifications: it is neither designed as nor intended to be criminal trial.10 As Leigh 

Gilmore wrote about nomination hearings, “the rush to judgement encourages framing 

testimonial conflicts in terms of who is telling the truth and who is lying, with the presumption 

that this is an adequate and meaningful testimonial test.”11 The question at hand is not if 

Kavanaugh sexually assaulted Ford or anyone else during his lifetime, but whether or not his 

credibility, character, and demeanor is one that deserves to serve on the Supreme Court for a 

lifetime.  

These are not new questions for the Judiciary Committee to consider. Twenty-seven 

years earlier, Justice Clarence Thomas’ confirmation hearing bore a striking resemblance 

Kavanaugh’s, and for similar reasons. On October 11, 1991, professor Anita Hill testified in 

front of the Judiciary Committee that Thomas had sexually harassed her when she worked as his 

assistant.12 Thespian and writer Anna Deavere Smith commented on the dramatics of the 

                                              
8 Desjardins, “How the Sexual Assault Accusation against Kavanaugh Unfolded, in One Timeline.”  
9 Alvin Chang, “Brett Kavanaugh and the Supreme Court’s Drastic Shift to the Right, Cartoonsplained,” Vox, July 

9, 2018, https://www.vox.com/policy-and-politics/2018/7/9/17537808/supreme-court-brett-kavanaugh-right-cartoon. 
10 “Judge Brett M. Kavanaugh | United States Senate Committee on the Judiciary.” 
11 LEIGH GILMORE, “ANITA HILL, CLARENCE THOMAS, AND THE SEARCH FOR AN ADEQUATE 

WITNESS,” in Tainted Witness, Why We Doubt What Women Say About Their Lives (Columbia University Press, 

2017), 27–58, http://www.jstor.org/stable/10.7312/gilm17714.5. 
12 Ola Salem, “Who Is Anita Hill?,” accessed December 23, 2018, https://www.aljazeera.com/news/2018/09/anita-

hill-180924200645912.html. 
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televised event, called the hearing “an enormous work of theater, though one in which the two 

leading characters never had a scene together.”13 Despite efforts to acknowledge the sensitive 

subject at hand, the 2018 hearing still carried forward a great sense of theatricality and 

performativity. In a volume dedicated to musings on the hearing, Judith Resnik articulates that 

that it “offers a glimpse of scenes never broadcast but part of daily life,” exposing the prevalence 

of intimate violence against American women of all backgrounds.14  

Much academic and journalistic literature on the gender, race, and power dynamics at 

play during the Hill-Thomas hearings is eerily applicable to Ford and Kavanaugh, with a few 

major exceptions. The respective allegations made by Hill and Ford, while both serious in their 

own right, cited different types of sexual harassment. Hill accused Clarence of creating an unsafe 

work environment through language and sexual advances, while Ford accused Kavanaugh of 

attempted rape at a social gathering with alcohol when they were teenagers. While Thomas’ 

hearing focused on Hill’s motivations in suppressing her complaints until after the judge’s 

nomination, Kavanaugh’s hearing pointedly reframed the issue at hand as one of credibility and 

character. While gender remained a factor in rhetoric and tone throughout the Ford-Kavanaugh 

hearing, race was not. Hill faced an entirely white, male Judiciary Committee, Thomas invoked 

images of lynching to decry the proceedings, and expectations of black masculinity and 

femininity permeated the discourse surrounding the hearings.  

 Scholars characterize the election cycle following Justice Clarence Thomas’ 

confirmation as an example of “unusually rapid revisionism, one of those rare transitions when 

                                              
13 Anna Deavere Smith, “The Most Riveting Television: The Hill-Thomas Hearings and Popular Culture,” in Race, 

Gender, and Power in America: The Legacy of the Hill-Thomas Hearings, ed. Anita Hill and Emma Jordan (New 

York: Oxford University Press, n.d.), 248–70. 
14 Judith Resnik, “From the Senate Judiciary Committee to the Country Courthouse: The Relevance of Gender, 

Race, and Ethnicity to Adjudication,” in Race, Gender, and Power in America: The Legacy of the Hill-Thomas 

Hearings, ed. Anita Hill and Emma Jordan (New York: Oxford University Press, 1995), 177–227. 
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the public corrects itself instead of waiting for history to do it.”15 1992 was dubbed the “Year of 

the Woman” after scores of female politicians were elected to office on the tide of anti-

incumbency sentiments, redistricting, and a newfound drive for gender equality catalyzed by 

Hill. This significant demographic shift in Congress demonstrated the potential for a highly-

televised political event such as the Supreme Court nomination hearing to spur political action 

with long-term consequences, a pattern that will be examined in the context of the 2018 

midterms. 

 The wider context of the Kavanaugh hearings, of course, is the #MeToo movement, a 

public reckoning with the prevalence of sexual harassment and assault in American society and a 

significant push to punish offenders and empower survivors. From celebrities to politicians, the 

idea that no one person is too powerful to escape consequences for their actions mobilized the 

general public to start conversations about consent, assault, and trauma. Among these 

conversations of accountability came a backlash from the accused, the conservative, and the 

masculine about the policing of male behavior and the fairness of basing an entire person’s worth 

on a single alleged action without investigation. It was the #MeToo movement that inspired Ford 

to share her story of assault first to her friends, and then with the world.16 Her belated recounting 

of the trauma, the grey areas created by foggy memory and a forceful, emotional denial from the 

accused, the threats aimed at Ford and Kavanaugh and the immense power at stake for the latter, 

and the highly-reported details of her allegation and every detail of the hearing all contribute to a 

                                              
15 Eleanor Norton, “Anita Hill and the Year of the Woman,” in Race, Gender, and Power in America: The Legacy of 

the Hill-Thomas Hearings, ed. Anita Hill and Emma Jordan (New York: Oxford University Press, 1995), 242–47. 
16 Desjardins, “How the Sexual Assault Accusation against Kavanaugh Unfolded, in One Timeline.”  
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neatly crafted “#MeToo moment,” but with explicitly-expressed opinions along party lines and a 

spotlight on conservative fears of a vindictive social movement gone too far.17 

At the time of the hearing, the 2018 election was less than two months away, with many 

incumbent senators on the Judiciary Committee campaigning to keep their seats. With support 

for or against Kavanaugh determined almost exclusively by party identification, and with 

protesters on both sides active in DC and on social media, the hearing became an electoral issue. 

The prospect of Kavanaugh’s confirmation became a rallying cry for voters of both parties, 

putting a spotlight on the morals of their elected politicians and potential senators, cabinet 

members or presidential candidates for 2020. Kavanaugh’s hearings were more than a dramatic 

act of politics or episode of television. They encapsulated many of the tensions in American 

politics and society in a concentrated, formal procedure through the use of rhetoric and cultural 

orientation.  

 

Theory and Methodology 

 The following is a summary of terms and ideas from the literature of political theory 

relevant to the rhetorical study of Kavanaugh’s testimony and statements on September 27. 

These concepts will culminate into a guiding framework for the purposes of this analysis. 

 Voices of the UK Left is a collection of works from various authors taking a close look at 

Labour Party politicians, specifically their use of rhetoric, or “the performance of words.”18 The 

book’s introduction, written by editor John Gaffney, draws upon the three foundational 

components of rhetoric established by Aristotle. Pathos refers to emotional appeals; logos, the 

invocation of logic and reasoning; and ethos, the construction of character. Gaffney explores the 

                                              
17 Tovia Smith, “On #MeToo, Americans More Divided By Party Than Gender,” NPR.org, October 21, 2018, 

https://www.npr.org/2018/10/31/662178315/on-metoo-americans-more-divided-by-party-than-gender. 
18 Voices of the UK Left (New York, NY: Springer Berlin Heidelberg, 2017). 
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connection between ideology and rhetorical performance, claiming that it “is not a diversion 

from or a malfunction of politics, but is one of its essential properties;” a sentence seemingly 

written to describe modern American politics and the increase in partisan language.19 According 

to Gaffney, “the analysis of rhetoric is ever-subject to an understanding of and the evolution of, 

the social, cultural, institutional, and political conditions of rhetorical production and the 

relationship between speaker and hearer.”20 Words matter greatly in the mouths of politicians, 

and without context it is difficult to determine the intentions of these words and if they succeed 

in those intentions. These foundational components and emphasis on context are core aspects of 

this paper’s methodology. 

 Scholar James Martin offers a different type of rhetorical analysis in his examination of 

John F. Kennedy’s inauguration speech. Like Gaffney, he believes that “a rhetorical approach 

evades the lingering structuralism of other approaches by attending to the contingency of ideas, 

that is, their fabrication and inflection for particular contexts, audiences, and purposes.”21 

However, instead of breaking down the rhetoric in terms of its appeals to a specific audience, he 

looks at the rhetorical context and rhetorical effects. He categorizes the rhetor’s delivery, style, 

and argumentative appeals, a process that will prove especially useful in this analysis of 

Kavanaugh’s remarks. Martin espouses the imagery of rhetoric functioning as a projectile, 

reorienting other narratives through displacement in its assertion of the truth, a dynamic at the 

heart of the “he said, she said” composition of both the Hill-Thomas and the Ford-Kavanaugh 

hearings. 

                                              
19 Voices of the UK Left. 
20 Voices of the UK Left. 
21 James Martin, “Situating Speech: A Rhetorical Approach to Political Strategy,” Political Studies 63, no. 1 (2015): 

25–42, https://doi.org/10.1111/1467-9248.12039. 
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Martin further cites that “effective rhetoric orients its audience at the intersection of 

overlapping times and spaces by refiguring the situation,” maintaining a continuity of old ideas 

while provoking new ones.22 This is the subject of Shawn and Trevor Parry-Giles’ analysis of 

Bill Clinton’s commemoration of the march on Washington in 1998. The act of referencing 

previous figures, ideas, and situations is a means of tapping into a collective memory to achieve 

a specific goal. By looking closely at the references Clinton spaces throughout his monologue 

about prolific black leaders and the importance of forgiveness, Parry-Giles reveal how 

“memories have material consequences as they are expressed by narratives and embodied in 

particular individuals or objects.”23 A deliberate invocation of ideas outside of one’s immediate 

context brings any associations, positive or negative, into that same space and words, a choice 

that appears in patterns throughout Kavanaugh’s hearing. Parry-Giles’ focus on the importance 

of tone, dichotomy, and institutional setting provide many angles for use in this analysis. 

Beyond the literature of political theory and rhetoric, Ann Swidler’s conceptualization of 

culture serves to connect political concepts with theories of culture and sociology. She describes 

“culture as a toolkit of symbols, stories, rituals, and worldviews” used by people of all 

backgrounds to solve a myriad of problems and enforce their specific worldviews.24 According 

to her work, culture is the link between “habits, moods, and sensibilities.” It functions as both a 

framework for why people do and say the things they do, but it is also a means of tapping into 

collective narratives and experiences within the limits imposed by one’s occurrences and 

                                              
22 James Martin, “Situating Speech: A Rhetorical Approach to Political Strategy,” Political Studies 63, no. 1 (2015): 

26-28, https://doi.org/10.1111/1467-9248.12039. 
23 Shawn J. Parry‐Giles and Trevor Parry‐Giles, “Collective Memory, Political Nostalgia, and the Rhetorical 

Presidency: Bill Clinton’s Commemoration of the March on Washington, August 28, 1998,” Quarterly Journal of 

Speech 86, no. 4 (November 1, 2000): 417–37, https://doi.org/10.1080/00335630009384308. 
24 Ann Swidler, “Culture in Action: Symbols and Strategies,” American Sociological Review 51, no. 2 (April 1986): 

273, https://doi.org/10.2307/2095521. 
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environment.25 Kavanaugh, the senators on the Judiciary Committee, and every person watching 

the hearing brings their own “toolkit” of sorts to how they interpret the event and how they 

choose to respond: the overarching theme of culture and symbolic invocation will reoccur again 

and again through this analysis of the hearing. 

The methodology for this analysis synthesizes these core theoretical tenants into a single, 

comprehensive approach. The procedure involves three core areas of analysis (parenthesis 

indicate specifications for this paper’s empirical analysis): 

I. Aristotelian Appeals 

o Pathos, Tone and Delivery 

o Logos and Evidence-Based Reasoning 

o Ethos and Character 

II. Rhetorical Toolkit  

o Historical References and Collective Memory 

o Cultural Context (Feminist Allyship in the Context of #MeToo) 

o Partisanship 

III. Levels of Impact 

o Short Term (Midterm Election 2018) 

o Long Term (Presidential Election 2020 and Beyond) 

 

There is also one more piece of political theory that adds useful context to the 

multifaceted cultural and political forces at work in the Kavanaugh hearing. Nicholas Dirks, 

Geoff Eley, and Sherry Ortner’s reader on Culture/Power/History asserts that the personal is 

political, and that power “has invaded our sense of the smallest and most intimate of human 

relations as well as of the largest.”26 This phrase neatly articulates the stakes involved in the 

                                              
25 Swidler 278. 
26 Nicholas B Dirks, Geoff Eley, and Sherry B Ortner, Culture/Power/History: A Reader in Contemporary Social 

Theory, 5th ed. (Princeton, N.J.: Princeton University Press, 2004). 
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Kavanaugh hearings: not only will these few hours eventually influence the makeup of the 

Supreme Court of the United States for the next half-century, they will also send clear statements 

about the value of speaking truth against power, of challenging normative relations between men 

and women, and validating survivors of intimate trauma. In the introduction to their reader, Dirks 

et al. articulate how people in their various roles “are constantly negotiating questions of power, 

authority, and the control of the definitions of reality.”27 These questions are very much at the 

center of this hearing, this strange mixture of a criminal trial, a job interview, and a moral litmus 

test for the parameters of the #MeToo movement. 

 

Pathos: Tone, Delivery, and Gender 

 One widely-discussed aspect of Kavanaugh’s testimony was not the words that he said, 

but the way that he said them. His oscillating emotions were meant to underscore a calculated 

depiction of a hardworking family man, whose family and name have been tainted forever by 

false accusations. This delivery attempted to echo Kavanaugh’s insistence on a victimization 

equal to that of Ford’s suffering, accepted by conservatives and Republicans seeking to place 

him on the Supreme Court. 

As a lawyer and judge, speaking in front of large groups of people in a governmental or 

judicial setting is not a new task for Kavanaugh; he understands how the delivery of the written 

word emphasizes or changes its meaning for its intended audience. In contrast with Ford, his 45-

minute, pre-written speech was tinged with emotions, swinging from anger to tears in the span of 

a few sentences.28 More often than not, when Kavanaugh mentioned his family and friends, his 

anecdotes moved him to tears. He described his daughter’s reaction to “pray for the woman.” His 

                                              
27 Dirks, Eley, and Ortner. 
28 “Kavanaugh And Ford Strike Contrasting Tones In Senate Testimony,” accessed December 20, 2018, 

https://www.wbur.org/hereandnow/2018/09/28/kavanaugh-ford-testimony-men-women. 
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voice quaked when explaining the significance of his father’s calendars, and how “in ninth grade, 

I started keeping calendars of my own.” He became emotional when he lists all of the women 

who “put themselves on the line for me” by defending him in a public letter. While Kavanaugh’s 

emotional performance appeared to be a genuine reaction to the support of the people around 

him despite the high stakes of the accusations, the kinds of stories he chose to tell in this 

testimony specifically appealed to traditional family values while softening his image from a 

beer-loving, alleged sexual assailant into one of a family man concerned with the physical and 

emotional safety of his loved ones. To reorient his quest away from one of personal anger, 

Kavanaugh shifted his frustration to the damage this ordeal has wrought upon his wife, 

daughters, and friends. He repeated inflammatory words such as “demand”, “evil”, and “never”. 

He emphasized volatile words and phrases to incite the natural emotional reaction of defending 

one’s family. “My family and my name have been totally and permanently destroyed by vicious 

and false additional accusations,” he said. “Is it any surprise that people have been willing to do 

anything, to make any physical threat against my family, to send any violent email to my 

wife…to blow me up and take me down?” Kavanaugh invoked a pathos of fragility and 

sentiment to counteract the public image created by the scores of allegations against him. 

However, these strong affirmations, especially in contrast with Ford’s trepidation and 

overly-accommodating nature throughout her section of the hearing, came across to many as 

boastful, whining, and self-victimizing. Kavanaugh mentioned his love of teaching law and 

coaching girls’ basketball and lamented that “thanks to what some of you on this side of the 

committee have unleashed, I may never be able to teach again,” equating his loss of opportunity 

with Ford’s decades of documented emotional trauma.29 This demeanor increased in the question 

                                              
29 Brown, “California Professor Christine Blasey Ford, Writer of Confidential Brett Kavanaugh Letter, Speaks out 

about Sexual Assault Allegation - The Washington Post.” 
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portion of Kavanaugh’s hearing. His tone increased in pitch and desperation, he frequently 

interrupted senators, and he repeated the same sentiments from his written testimony in more 

dramatic terms. “My life is totally and permanently altered,” he told Senator Lindsey Graham 

(R-SC), commenting that the ten days between the allegations and this hearing “has been an 

eternity” and taking the time to elaborate on the social welfare projects he did in high school. 

Many Republican senators apologized to Kavanaugh throughout the hearing, with Graham going 

as far as to agree with him that Ford “is as much of a victim as you are.” The theatricality of 

Kavanaugh’s emotional performance, and the performances he inspired in other senators on the 

Judiciary Committee, seemed perfectly suited for the dramatic nature of the televised event.  

Gilmore describes in the context of the Hill-Thomas hearings that “he said/she said 

represents the creation of a false pairing of culpability in the face of unequal harm, action, and 

exposure to risk.”30 The success of this victim-equalization game depends on the experiences of 

the listener: the male Republicans in the room universally praised Kavanaugh for his courage 

through the hardship he and his family have faced, but Democrats responded differently. Senator 

Mazie Hirono (D-HI) noted how Ford “spoke to us with quiet, raw, emotional power,” and then 

asked Kavanaugh whether candor and temperament are “important traits for us to consider” in 

determining his eligibility to serve on the Supreme Court. After a tense back-and-forth, he 

answered yes, but wrote an op-ed in the Wall Street Journal the following week acknowledging 

his tone without directly apologizing for it.31 Fully exploring the gendered nature of Ford and 

Kavanaugh’s delivery and use of rhetoric is beyond the scope of this paper, but that element of 

this hearing procedure remains relevant in how Kavanaugh channeled male aggression and 

                                              
30 GILMORE, “ANITA HILL, CLARENCE THOMAS, AND THE SEARCH FOR AN ADEQUATE WITNESS.” 
31 Brett M. Kavanaugh, “Opinion | I Am an Independent, Impartial Judge,” Wall Street Journal, October 4, 2018, 

sec. Opinion, https://www.wsj.com/articles/i-am-an-independent-impartial-judge-1538695822. 
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orchestrated fragility to relate to his base (and the base of the person who nominated him, who 

has his own history of blustering language and refusals to apologize.). Pathos in the Aristotelian 

sense plays a pivotal role in emphasizing Kavanaugh’s rhetoric and demonstrating how the 

delivery of words and emotional appeals tucked into formal speeches work toward the orator’s 

intended goal. 

 

Logos: Evidence-Based Reasoning 

 As members from both parties on the Judiciary Committee stated repeatedly, “this 

hearing is not a trial.” Despite verbal enforcement, the institutional structure of the hearing did 

resemble a criminal trial in many ways, from the presence of defense lawyers and a prosecutor, 

to the pre-written opening statements and collection of evidence, to the vote by a body 

representative of the general public. This vote was a judgement of character, not crime, but 

Kavanaugh’s legal background informed the way he decidedly integrated logic throughout his 

argument of innocence.  

Firstly, Kavanaugh referenced his belief that “due process is a foundation of the 

American rule of law,” introducing the expectations of a fair trial while understanding that the 

mechanisms put in place could not meet those legal standards. Kavanaugh pulled from the 

testimonies of others as “evidence,” using direct quotes when applicable and repeatedly referring 

to other statements highlighted by the press. He quoted an attorney of Leland Keyser, one of 

Ford’s childhood friends, who claimed she had no recollection of the event Dr. Ford described. 

He also recalled the words of Sarah Day, an Oval Office operations employee who spoke highly 

of Kavanaugh in an op-ed on centralmaine.com. During a detailed summary of his career, 

Kavanaugh stated that “the FBI has investigated my background six separate times” in an 
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attempt to logically dismiss calls for further FBI investigations without expressing that sentiment 

outright. He further noted that he “was thoroughly vetted by the White House, the FBI, the 

American Bar Association, and this committee.” While deeds of public service do not 

compensate for allegations of sexual assault, Kavanaugh’s systematic compilation of evidence 

built a case of logic against them.  

 In cases of “he said/she said,” hard evidence is difficult to obtain.32 As a lawyer and a 

judge, Kavanaugh understands this, and attempted to rectify it by providing “detailed calendars 

recording my activities in the summer of 1982.” He methodically highlighted each weekend of 

that summer and determined that his notes “show all but definitively” that he could not have 

attended the kind of party described by Ford in her testimony. He admitted that “the calendars 

are obviously not dispositive on their own,” but he referenced them as evidence and presented 

them as such to the committee. By providing tangible evidence to support his claims, Kavanaugh 

used methods employed by lawyers to build a logical self- defense. His use of reason clashes 

with a central tension present in the entire nomination process, the conflict between “fact” and 

“individual truth.” This uncertainty on behalf of the audience becomes more complicated when 

pathos is also at work, in the form of an impassioned delivery. Kavanaugh employed these 

calendars not just as time-coded evidence to support his story, but as a means of rendering 

himself vulnerable and human by exposing his deep personal connection with his father and his 

childish activities and adventures. While repeatedly hailing the virtues of hearing both sides in 

the question-and-answer portion of the hearing as well, Kavanaugh enforces the power of logic 

and evidence in determining culpability and innocence to his advantage.  

 

                                              
32 “America Should Follow Military Lead and Move beyond ‘he Said, She Said’ in Kavanaugh Case,” USA 

TODAY, accessed December 26, 2018, https://www.usatoday.com/story/opinion/2018/09/28/kavanaugh-ford-

hearing-move-beyond-he-said-she-said-column/1448461002/. 
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Ethos: Character and Credibility 

 The final section in the Aristotelian analysis concerns Kavanaugh’s depiction of his 

character. One of Kavanaugh’s main arguments is that “Dr. Ford’s allegation is radically 

inconsistent with my record and my character from my youth to the present day.” His testimony 

appealed to different facets of his personality, but they culminate in an image of a religious, 

conservative man who is respectful of and respected by women of all ages.  

Early in his statement, he implored the Judiciary Committee to listen; not to him, but to 

the people who know him best. He said, “listen to the people I’ve grown up with, and worked 

with, and played with, and coached with, and dated, and taught, and gone to games with, and had 

beers with.” This call for such thorough listening is ironic given Kavanaugh’s refusal to call for a 

full FBI investigation, but the theme of “listening to both sides” was a core tenant of his 

testimony. He spent a great deal of time detailing his lengthy and high-ranking public service, 

from the Department of Justice to the White House to the D.C. Circuit. “I have been a good 

judge,” he said, “a lifetime of high-profile public service at the highest levels of the American 

government.” According to Kavanaugh, it is not only his good name that is at stake, but the name 

and lives of his wife and children as well, which casts his familial defensiveness in a positive 

light. Any perceived attempt at humility, however, dissipated in the second part of the hearing, 

where in response to senators’ questions, Kavanaugh boasted that he “busted his butt in 

academics” and that he was a part of several service projects at his high school. On a personal 

level, Kavanaugh described himself as “an optimistic guy,” a lover of sports, a teacher, a coach, 

and a close friend to many throughout high school, college and the years beyond. Parents, 

students, and friends from across his lifetime, almost exclusively women, corroborated these 

identifiers, noting his “character that impressed” and “dedication, commitment, and character” in 
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written statements and letters. Kavanaugh even went so far as to identify some of them as 

Democrats and “a self-described liberal and feminist,” positioning himself in opposition to their 

views but still worthy of their praise. 

Kavanaugh’s opening statement also contains subtle references to religion and its 

connection to his character and morality. When detailing his calendars, he admitted that while he 

did not have church listed each week, “going to church on Sundays was like brushing my teeth, 

automatic. It still is.” When Senator Joe Kennedy (R-LA) asked him if he believes in god, 

Kavanaugh quickly answered yes, a belief he affirmed several times throughout his testimony 

without flippancy. His statements about his alleged celibacy through high school and college also 

indirectly reference his dedication to the tenants of religion, when he claimed that “for me and 

the girls I was friends with, that lack of major rampant sexual activity in high school was a 

matter of faith and respect and caution.” Kavanaugh’s religious devotion is unrelated to Ford’s 

allegations, yet he includes these references to appeal to the values of his conservative and 

Republican base while fleshing out his constructed character. 

The second part of this analysis directly integrates the political and cultural forces at 

work in the setting of this hearing by taking a close look at Kavanaugh’s words alongside those 

of Republican senators. The kinds of themes and symbols they draw upon achieve their mutual 

goal of securing his nomination.  

 

 

Collective Memory: Historical References   

 Kavanaugh never directly referenced Clarence Thomas or Anita Hill in his testimony; as 

explored previously, the shift in the framing the allegations was enough of a nod to the 1991 

nomination proceedings. However, several Republican senators did mention Thomas by name. 
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Senator Orrin Hatch (R-UT) called “this circus atmosphere…worse than Clarence Thomas. I 

didn’t think it could get any worse than that.” Senators Mike Lee (R-TX) and Chuck Grassley 

(R-IA) recalled the statements that then-chairman Joe Biden, former Vice President and 

Democratic Senator from Delaware, made in 1991 about the inconclusive nature of FBI 

investigations, citing partisan hypocrisy for demanding such an investigation into the allegations 

against Kavanaugh. Connecting Kavanaugh to Thomas, in the eyes of these Republican leaders, 

worked to illuminate a narrative of conservative men unjustly attacked by the uncorroborated 

words of women and character assassinations from Democrats.  

This frame may be readily consumed by Republicans and those hesitant of the reckoning 

against men of power across the country, but to liberals and Democrats, this connection reveals 

an entirely different narrative, one of the continued dismissals and silencing of sexual assault 

survivors and the inevitability of entitled men to lift each other up into positions of institutional 

power at the expense of another’s lived experience. The shadow of the Hill-Thomas hearings and 

its selected use in the rhetoric of the Ford-Kavanaugh hearings demonstrate the myriad of ways 

one’s preferences and experience influence the ability to tap into versions of collective 

consciousness. 

 In his opening statement, Kavanaugh himself makes two direct references to previous 

political figures: Robert Bork and Bill Clinton. Bork was a conservative judge nominated to the 

Supreme Court in 1987 but ultimately voted down by the Judiciary Committee. He held such 

controversial opinions about landmark cases that fearful politicians conducted a campaign to 

smear his reputation and name within the structure of the nomination hearing and through 

exogenous forces such as campaign ads and written statements. While the controversy over 

Bork’s nomination did not include allegations of sexual assault, his name has evolved into a verb 
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used by Kavanaugh and senators alike to mean “attacking or defeating (a nominee or candidate 

for public office) unfairly through an organized campaign of harsh public criticism or 

vilification.”33 In denouncing the actions of Democrats against his nomination, he said that “at 

least it was just a good old-fashioned attempt at Borking.” Again, Kavanaugh chose to align 

himself with a figure in history that has a binary meaning in the minds of politically-engaged 

citizens, a binary determined by party affiliation and individual interpretation.  

In highlighting his time in the Independent Counsel’s office under U.S. solicitor general 

Ken Starr, however, Kavanaugh took a new approach to utilizing collective memory for his 

benefit. As Kavanaugh described, “that office was the subject of enormous scrutiny from the 

media and the public,” and he personally was “in the middle of an intense national media and 

political spotlight” as he and his colleagues investigated the crimes brought against Bill Clinton. 

By highlighting the work he did to bring down a Democrat with an indecent sexual history, 

Kavanaugh reminds his audience of the sexual mistakes of Democratic political leaders while he 

simultaneously places himself on the side of the prosecutor. Again, invoking the collective 

memory of the Clinton scandal does historically place Kavanaugh on the side advocating for 

justice for sexual indecency, but it also reminds the audience of the way powerful men can abuse 

their position in an attempt to cover such actions. In that pre-#MeToo era, Kavanaugh’s career 

demonstrates his work towards equality and fairness, but that has little to do with covering up 

any actions in his past. 

 

Culture: Feminist Allyship and the #MeToo Movement 

                                              
33 Coaston, “‘Borking,’ Explained.” 
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 Kavanaugh spent large portions of his hearing espousing his virtues through the words of 

women. He lauded the fact that he “was one of the only people” that his friend confided in when 

she was sexually abused in the 1990s and said that “one feature of my life that has remained true 

to the present day is that I have always had a lot of close female friends.” His mother, whom he 

cites as his inspiration for becoming a lawyer and a judge, “worked hard and overcame barriers, 

including the workplace sexual harassment that so many women faced at that time and still face 

today.” While Kavanaugh’s opening statement was unlimited by time, he still chose to spend a 

significant part of it thanking his female friends for their messages of support, offering some of 

their words as examples, and apologizing profusely for a misconstrued yearbook reference to a 

female classmate. “This may sound a bit trivial given all that we are here for,” he said, “but the 

one thing I want to make sure of in the future is my friendship with her. She was and is a great 

person.”  

This plethora of references to close, non-sexual female relationships were attempts to 

render all of Kavanaugh’s interactions with the opposite sex as supportive, amicable, and 

personally meaningful to him, a depiction that creates a logical fallacy in the process. The more 

often that he mentions these relationships, the farther he tries to distance himself from Ford’s 

frightening allegations, seeking strength in the number of women who have stood up for him. To 

further make his point, he included a series of pro-feminist actions that he took throughout his 

career. Kavanaugh cited that “a majority of my 48 law clerks over the last 12 years have been 

women…[they] said that the legal profession is fairer and more equal because of me.” He goes 

on to promise that “if confirmed, I’ll be the first justice in the history of the Supreme Court to 

have a group of all-women law clerks. That is who I am. That is who I was.” Superficially, this 

long list of feminist accolades succeeds in portraying Kavanaugh as a supporter of female 
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empowerment and equality, a depiction that becomes difficult to reconcile with Ford’s 

allegations. However, time and time again, powerful men who ascribe to feminist movements 

have been found capable and guilty of misogynist actions.34 Thus, this attempt to self-

characterize is successful only without the greater context of the very social movement that gives 

the Ford-Kavanaugh hearing its potency.  

 

The Language of Partisanship 

Kavanaugh began his testimony by asserting his individualism. “No one has seen a draft 

of [the testimony]” he declared. “This is my statement.” Yet, portions of his statements directly 

echoed Republican talking points. It is natural, in fact expected, for a potential Supreme Court 

justice to lean one way or another ideologically on the political spectrum. Their position, 

however, demands decision-making that is free from partisan influence to effectively participate 

in the checks and balances government system. Kavanaugh himself stated that “a federal judge 

must be independent, not swayed by public or political pressure.” However, one of the most 

explosive portions of Kavanaugh’s testimony came towards the beginning, when he echoed the 

conspiracies peddled by many right-leaning Republican politicians and commentators: 

This whole two-week effort has been a calculated and orchestrated political hit,  

fueled with apparent pent-up anger about President Trump and the 2016 election.  

Fear that has been unfairly stoked about my judicial record. Revenge on behalf  

of the Clintons, and millions of dollars in money for outside left-wing opposition  

groups. This is a circus. 

In his testimony and in his responses to the questions of the Judiciary Committee, he 

further blamed the uncritical reporting of the media and cable news. Blaming mainstream news 

                                              
34 “Perspective | Women Shouldn’t Trust the Men Who Call Themselves Allies,” Washington Post, accessed 

December 26, 2018, https://www.washingtonpost.com/news/posteverything/wp/2017/10/10/feminists-shouldnt-

trust-the-men-who-call-themselves-allies/.; Angelina Chapin, “When Male ‘Allies’ Become Abusers,” Huffington 

Post, May 9, 2018, sec. Politics, https://www.huffingtonpost.com/entry/why-male-allies-abuse-

women_us_5af35072e4b04d3b2c903373 
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coverage and linking liberal complaints to the 2016 election is a hallmark of President Trump’s 

own rhetoric, one that has trickled down to the Republican Congress and many of their 

constituents. Senator Graham took this linkage a step further, accusing the Democrats of using 

Ford to delay the vote until they had a chance to reclaim the senate and threatening his 

Republican colleagues that “if you vote no, you’re legitimizing the most despicable thing I have 

seen in my time in politics.” Kavanaugh’s partisan rhetoric was direct conflict with his calls for 

impartiality during the hearing and in his op-ed in The Wall Street Journal. Positioning his 

confirmation vote as a measure of partisan loyalty is the opposite of the “consent and advise” 

intention of the hearings themselves. “What goes around comes around,” Kavanaugh threatened; 

with his successful confirmation the following week, only time can tell on how he will act on this 

promise. 

 

Impact: 2018 and Beyond 

 Senator John Cornyn assured Kavanaugh that “the American people are listening to this, 

and they will make their decision.” And decide they did. Less than two months after the 

confirmation of Kavanaugh to the Supreme Court, the midterm elections offered constituents a 

chance to weigh in on the conduct of their representatives through the power of the vote. While it 

is difficult to empirically determine the influence of the Ford-Kavanaugh hearing on the 

decisions of voters in November, the 2018 election did not echo the Year of the Woman in 

precise terms. Exit polls showed that most voters opposed Kavanaugh’s nomination, with women 

more likely to oppose the confirmation than men, and the Washington Post proclaimed that “the 

results of the 2018 midterm election ushered in one of the most diverse groups of politicians in 
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American history” with lots of demographic firsts for state and Congressional representation. 35  

Both political parties cited Kavanaugh’s confirmation as a motivating factor for the uptick in 

turnout. Republicans named this wave the “Kavanaugh Effect” or “Kavanaugh’s Revenge,” 

while Democrats celebrated their victory in taking back control of the House of 

Representatives.36  Candidates of many marginalized groups saw success in 2018, and the 

demographic shift in Democratic support suggests that the white female population who 

supported Trump in 2016 is starting to change their minds.37 While both bases were fired up in 

different ways by Kavanaugh, perhaps the most significant takeaway is that people are more 

invested in non-presidential election years now than ever before, a step towards broader civic 

engagement nationwide. 

 Regardless of the effect of Kavanaugh’s confirmation on the election of 2018, this 

conservative and largely Republican win carries implications for the candidates of 2020 as well. 

This hearing sat at the crux of so many tensions in modern American life; gender, power 

dynamics, partisanship, legality, and the monopoly of truth. The culturally and politically rich 

palette offered by this widely televised event gave politicians an opportunity to project their 

personal views in front of a captivated audience, auditioning for their attention and their vote in 

2020 and beyond and proving that such methods of rhetoric do work to win the vote.  

                                              
35 Carl Hulse, “‘Kavanaugh’s Revenge’ Fell Short Against Democrats in the Midterms,” The New York Times, 

November 30, 2018, sec. U.S., https://www.nytimes.com/2018/11/25/us/politics/kavanaugh-midterm-

elections.html.; https://www.facebook.com/EugeneScott202, “Analysis | The Historic Firsts of the 2018 Midterms,” 

Washington Post, accessed December 26, 2018, https://www.washingtonpost.com/politics/2018/11/07/historic-

firsts-midterms/ 
36 Kevin Breuninger, “GOP Credits ‘Kavanaugh Effect’ for Senate Wins against Red-State Democrats,” November 

7, 2018, https://www.cnbc.com/2018/11/07/gop-credits-kavanaugh-effect-for-senate-wins-against-red-state-

democrats.html.; Kelsey Snell, “Election Results Give Split Decision: Democrats Win House & GOP Keeps Senate 

Majority,” NPR.org, accessed December 20, 2018, https://www.npr.org/2018/11/06/664506915/republicans-keep-

senate-majority-as-democrats-make-gains-in-the-house 
37 Anna North, “The Midterm Election Shows White Women Are Finally Starting to Abandon Trump,” Vox, 

November 7, 2018, https://www.vox.com/policy-and-politics/2018/11/7/18064260/midterm-elections-turnout-

women-trump-exit-polls. 
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 Furthermore, Kavanaugh’s nomination further upset the political balance on the Supreme 

Court and its credibility in the eyes of the American people. The theatricality of these 

nominations threatens their legitimacy and by extension the legitimacy of the court. This branch 

of the government is devoid of executive power: its strength comes from a collective belief in its 

importance. As Senator Flake said after being confronted by two survivors of sexual assault on 

his way to the confirmation vote, “this [hearing] is ripping our country apart;” time will tell how 

this nomination effects overall respect for Supreme Court decisions.38  

 

Conclusion and Future Analyses 

 This rhetorical analysis has sought to unravel the many political and cultural forces at 

work in Brett Kavanaugh’s Supreme Court confirmation hearing. From the words that he chose 

to the way that he chose to deliver them, to the multi-faceted cultural and political contexts that 

he referenced in his speech and the he said/she said structure of the proceedings, the Ford-

Kavanaugh hearing exposed core societal tensions about uncorroborated truth, trauma and 

intimate violence, and the cracks that sneak between morality and ideology in a polarized 

political climate. Since his confirmation, a federal panel dismissed all 83 ethics complaints 

against now-Justice Kavanaugh,39 while Dr. Ford has yet to return to work and continues to 

receive death threats.40 Words in political contexts have always carried a certain potency, and 

2018 proves how far their implications can go. 

                                              
38 “Jeff Flake: Brett Kavanaugh Hearings Are ‘Tearing the Country Apart,’” accessed December 27, 2018, 

https://nypost.com/2018/09/30/flake-says-kavanaugh-hearings-are-tearing-the-country-apart/. 
39 Nina Totenberg, “Federal Panel Of Judges Dismisses All 83 Ethics Complaints Against Brett Kavanaugh,” 

NPR.org, accessed December 20, 2018, https://www.npr.org/2018/12/18/678004085/federal-panel-of-judges-

dismiss-all-83-ethics-complaints-against-brett-kavanaugh. 
40 “Kavanaugh Accuser Christine Blasey Ford Continues Receiving Threats, Lawyers Say,” NPR.org, accessed 

December 27, 2018, https://www.npr.org/2018/11/08/665407589/kavanaugh-accuser-christine-blasey-ford-

continues-receiving-threats-lawyers-say. 
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 The complex social, political, and cultural issues factoring into this political event call for 

other studies beyond the scope of this paper. A rhetorical analysis of Dr. Ford’s statements in 

comparison with Kavanaugh’s testimony might reveal further gendered and cultured tensions in 

the production. Media scholars could perform an analysis of mainstream, cable, and late-night 

coverage of the event, from 24-hour commentary to scripted in-depth analyses from across the 

political spectrum. Furthermore, as more think-pieces and explorations address the long and 

short-term effects of the Ford-Kavanaugh hearing on trauma services, national conversations 

about consent and feminism, the confirmation process itself, and political and cultural 

ramifications, it will be fascinating to track how history treats this moment in politics for the 

synthesis of future generations of scholars, voters, and students of all ages. 
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